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REAL ESTATE INDUSTRY UPDATE

 

As a service to clients and friends, the GrayRobinson Real Estate practice group will be 
providing up- to- the-minute legal developments in the real estate industry through our 
complimentary e- lert news service.  Feel free to forward this e- lert on to your peers so 
that they may subscribe to the service.      

New Filing Requirement for Mergers and Certain Ownership Changes   

Pursuant to new Florida Statutes Section 193.1556, the State now requires the filing of 
a Department of Revenue Form DR-430 where there is a change of ownership or 
control of non-homestead property where no deed is recorded.  The DR-430 form must 
be filed with the property appraiser for the county where the real estate is located 
within 60 days of the change of ownership.  The new filing requirement means that LLC 
transfers of membership interests and corporate mergers that formerly escaped review 
by the county property appraiser must now be disclosed.  This could subject the 
property to a higher valuation for ad valorem tax purposes.  The burden of filing the 
form is placed on the new owner or controlling person.   

The Department of Revenue deems the following to be a "change of transfer or control" 
of an entity: 

        A change of ownership pursuant to a sale where no deed is recorded. 

        A merger. 

        A foreclosure where no deed is recorded. 

        A transfer of more than 50% of the legal or beneficial title to any person or entity. 

        A transfer of more than 50% of the membership or stock interests of an entity that 
owned the property. 

        A change in control of the directors of a corporation, general partner, managing 
member of an LLC, or other controlling person to a successor, where there is an 
accompanying change in majority control. 

        Under a lease, contract or other arrangement when control is transferred to another 
person or entity.   

Failure to notify the property appraiser within 60 days of the change of control may 
subject the new owner to any taxes that were avoided plus interest and penalties.   

Please contact us if you need assistance with complying with this new statute.   

Real Estate Bulletin Board - Winter, 2009   

Department of Revenue (DR)-219 Forms are no longer required to be filed with 
deeds and easements in Florida.  However, you must still pay any required 
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documentary stamp taxes and intangible taxes on such instruments and place 
language on the face of the instrument regarding the payment of such taxes. 

In Florida, for deeds and easements to be effective when signed by a corporation, 
the following rules apply:    

The recent 5th DCA Case of DGG Development Corp. v. Estate of Capponi (983 So.2d 
1232, Fla. 5th DCA 2008), held that a deed executed by the Secretary/Treasurer of a 
corporation in the presence of two witnesses, but without the corporate seal and 
without a Corporate Resolution from the board of directors was not effective to convey 
title to real property.     

Note:  There are additional requirements if the entity signing is a partnership, limited 
liability company, trust, or other business entity.   

In Florida, no witnesses are required for Mortgages, Assignment of Mortgages, 
Modifications of Mortgages, Satisfactions of Mortgages and Partial Releases; however, 
witnesses are recommended in case authenticity is questioned in the future.   

If you have any questions, please contact Paul S. Quinn, Jr., a shareholder in the Real 
Estate Department in the Orlando office.   

Paul S. Quinn, Jr.

 

Board Certified in Real Estate Law by Florida Bar  
301 East Pine Street 
Suite 1400 
Orlando, FL 32801 
(407) 843-8880 
pquinn@gray- robinson.com     
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GrayRobinson's Real Estate Law Team   

Jacksonville: 904-598-9929 
Terry A. Moore
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Key West: 305-292-8950 
Edwin A. Scales, III

    
Lakeland: 863-284-2200 
Christopher M. Fear

 
     James T. Watson, II      Stephen C. Watson

  
Melbourne: 321-727-8100 
Patrick F. Healy

 
    Malcolm R. Kirschenbaum    Philip F. Nohrr    Hubert C. Normile      

Miami: 305-416-6880 
Nicolas J. Watkins

 

    Steven W. Zelkowitz

   

Orlando: 407-843-8880 
James Balletta

 

    William H. Beaver, II    W. Terry Costolo    Phillip R. Finch    J. Charles Gray

 

Guy S. Haggard   Heather Kowalski-Boadella    Gregg R. Lehrer    Frederick W. Leonhardt

 

Truong M. Nguyen   Borron J. Owen, Jr.     Pamela O. Price     Paul S. Quinn, Jr.   Gary S. 
Salzman    Jason W. Searl     

Tallahassee: 850-577-9090 
Amy W. Schrader    

Tampa: 813-273-5000 
Thomas W. Danaher       Brian J. Fender       Jeanette M. Flores       Stephen L. Kussner      
David L. Smith

     

GrayRobinson, P.A. provides a variety of legal services from 10 domestic offices. The GrayRobinson e-mail lists are intended to 
provide information of general interest to the public and are not intended to offer legal advice about specific situations or problems. 

GrayRobinson does not intend to create an attorney-client relationship by offering this information, and anyone's review of the 
information shall not be deemed to create such a relationship. You should consult a lawyer if you have a legal matter requiring 

attention.    

Fort Lauderdale 954.761.8111 Miami 305.416.6880

Jacksonville 904.598.9929 Naples 239.598.3601

Key West 305.292.8950 Orlando 407.843.8880

Lakeland 863.284.2200 Tallahassee 850.577.9090 / 850.222.7717

Melbourne 321.727.8100 Tampa 813.273.5000
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